FILMS CO-PRODUCTION AGREEMENT BETWEEN THE GOVERNMENT OF

AUSTRALIA AND THE GOVERNMENT OF THE UNITED KINGDOM OF GREAT

BRITAIN AND NORTHERN IRELAND

2

The Government of Australia and the Government of the United Kingdom of
Great Britain and Northern Ireland ("the Contracting Parties");

CONSIDERING that the film industries of their two countries will benefit from
closer mutual co-operation in the production of films; and

CONSIDERING that films capable of enhancing the prestige of the film industries
and of the two countries should benefit from the provisions of this Agreement;
HAVE AGREE D as follows: -

ARTICLE 1 For the purposes of this Agreement:

(1)

(a) a "co-production film" shall be a film
made by one or more Australian producers ("the Australian coproducer") in conjunction with one or more United Kingdom
producers ("the United Kingdom co-producer") and shall also be
a film made by an Australian co-producer and a United Kingdom
co-producer in conjunction with a producer of another country
with which Australia or the United Kingdom has signed a coproduction Treaty ("third co-producer") and in either case made
in accordance with the terms of an approval given by the
competent authorities jointly;

(b) "film" means any sequence of visual
images, irrespective of length or format, including
animation and documentaries, produced either on film,
video tape or videodisc, for distribution in theatres, on
television, video-cassette, videodisc or any other form of
distribution; except that this term does not Include an item
which is not a film for the purposes of the Films Act 1985
of the United Kingdom (as amended from time to time) or
which is not within the scope of any similar legislation
which is for the time being in force in Australia or the
United Kingdom and which governs the provision of
benefits under international agreements relating to the coproduction of films.
(2) "nationals" means:
(a) in relation to Australia, Australian citizens;
(b) in relation to the United Kingdom of Great Britain and
Northern Ireland, British Citizens, British Overseas Citizens,
British Dependent Territory Citizens, British Nationals
Overseas, British Subjects and British Protected Persons.
(3) "residents" means:
(a) in relation to Australia, persons who are not Australian
citizens but are permanent residents;

(b) in relation to the United Kingdom or
another Member State, persons ordinarily resident in the
United Kingdom or in that Member State.
(4) "Member State" means any country that is for the time being a
Member State of the European Economic Community.
(5) "competent authorities" means the authorities respectively
designated as such b y the Government of Australia and the
Government of the United Kingdom.

ARTICLE 2

A co-production film shall be entitled to the full enjoyment of all the benefits
which are or may be accorded in Australia and the United Kingdom respectively
to national films subject to the laws in force from time to time in that country.

ARTICLE 3
In approving films under this Agreement, the competent authorities,
acting jointly, shall apply the rules set out in the Annex, which forms an
integral part of this Agreement.

ARTICLE 4

Each of the Contracting Parties shall provide, in accordance with their
respective legislation, including, for the United Kingdom, relevant
European Community legislation, temporary admission, free of import
duties and taxes, of cinematographic equipment for the making of coproduction films

ARTICLE 5

Each of the Contracting Parties shall permit the nationals and residents
of the other country, nationals or residents of a Member State and
citizens of the country of any third co-producer to enter and remain in
Australia or the United Kingdom as the case may be, for the purpose of
making or exploiting a co-production film, subject to the requirement
that they comply with the laws relating to entry and residence.

ARTICLE 6

There shall be a Mixed Commission equally composed of representatives
of the Contracting Parties to supervise and review the working of this
Agreement and to make any proposals considered necessary for any
modification of this Agreement. Its meetings shall be held alternately in
Australia and in the United Kingdom. The Commission shall meet
eighteen months after the date of signing this Agreement, and thereafter
within six months of a request to meet being made by either Contracting
Party.

ARTICLE 7

Each of the Contracting Parties shall notify the other of the completion
of any procedure required by its constitutional law for giving effect to
this Agreement, which shall enter into force on the date of receipt of the
later of these notifications.

ARTICLE 8
The provisions of this Agreement are without prejudice to the
international obligations of the Contracting Parties, including, in
relation to the United Kingdom, obligations devolving from European
Community law.

ARTICLE 9

This Agreement shall remain in force initially for a period of three years
from the date of its entry into force. Either Contracting Party wishing to
terminate it shall give written notice to terminate to the other six
months before the end of that period and the Agreement shall then
terminate at the end of the three years. If no such notice is given the
Agreement shall automatically remain in force for successive periods
each of three years, unless written notice to terminate is given by either
Contracting Party at least six months before the end of any period of
three years, in which case it shall terminate at the end of that period.

IN WITNESS WHEREOF, the undersigned. being duly authorised
thereto by their respective governments, have signed this
Agreement.
this
1990.
DONE in duplicate at

day of

For the Government of
For the Government of the Australia:
United Kingdom of Great
Britain and Northern Ireland:

ANNEX

(1)

The competent authorities shall consult to
enable them to ensure that a project conforms with the provisions
of this Agreement. Each competent authority, in deciding whether
to grant or refuse an application, shall apply its own policies and
guidelines. When approving a project for a co-production film,
each may stipulate conditions of approval framed i n order to
achieve the general aims and objects of this Agreement. In the
event of a disagreement between the competent authorities about
the giving of such an approval or the inclusion of such a
condition the project concerned shall not be approved under this
Agreement.

(2)

Th e c ont r ac t or c ont r ac ts g over ni ng t h e m aki n g of th e c opr od uc ti on fil m s h al l p r ovi d e t h at a c o-p r od uc er m ay
assi g n or dis p os e of t h e b en ef its r ef err ed t o in Ar ti c l e 2
ab ove on l y t o a n atu ral or a l eg al p erson w h o is a
n at i on al of or r es id in g i n or est abl is h ed i n t h at c opr od uc er 's c ou ntr y or , i n th e c as e of th e U ni t ed
Ki ng d om , a M em b er St at e.

(3)

The competent authorities shall satisfy
themselves that conditions of work in the making of coproduction films under this Agreement in each of the countries
of the participating co-producers are in broad terms comparable
and that. in the event that location shooting of the film takes
place in a country other than that of a co-producer, conditions
shall be, in broad terms, no less favourable.

(4)

(a) The Australian co-producer shall fulfil all the conditions relating
to status which would be required to b e fulfilled, if that
producer were the only producer, in order for the production to
be eligible as an Australian film.
(b) The United Kingdom c o- pr od u c er s h al l
fulfil all conditions relating to status which are required in
order to satisfy the provisions of paragraph 4(2)(a) of
Schedule 1 to the Films Act 1985 as amended from time to
time.
(c) Any third co-producer shall fulfil all
conditions relating to status which would be required to be
fulfilled to produce a film under the terms of the coproduction treaty in force between that co-producer's
country and either Australia or the United Kingdom.
(d) Hone of the co-producers shall be linked by common
management, ownership or control, save to the extent that
it is inherent in the making of the co-production film itself.

(5)

Co-production films shall be made and processed up to the creation
of the first release print in Australia and/or the United Kingdom
and/or, where there is a third co-producer, that producer's
country (and re-voicing may be carried out in Australia and/or
the United Kingdom and/or in another Member State and/or,
where there is a third co-producer, in that co-producer's
country). The majority of this

work shall normally be carried out in the country of the coproducer which has the major financial participation. The
competent authorities shall have the power to approve location
filming in a country other than the countries of the participating
co-producers.
(6)

Individuals participating in the making of co-production films shall
be nationals or residents of Australia, the United Kingdom,
another Member State, or, where there is a third co-producer,
citizens of that co-producer's country. In exceptional
circumstances, where script or financing dictates, performers
from other countries may be engaged. The engagement of such
performers shall be restricted and, as a general rule, performers
from the participating co-production countries shall be engaged
in the production.
Where the competent authorities have approved location filming
in a country other than that of the participating co-producers,
citizens of that country may be employed as crowd artists, in
small roles, or as additional employees whose services are
necessary for the location work to be undertaken.

(7)

The performing, technical and craft
contribution of each co-producer to a co-production film shall be
in reasonable proportion to each of the co-producer's financial
participation.

(8)

In any event, each co-producer shall have a
financial and creative contribution of not less than thirty per
cent (30%) of the total financial and creative contribution for
the co-production film.

(9)

Any music specially composed for a
co-production film shall, subject to any departure from this rule which
is approved by the competent authorities, be composed by nationals or
residents of Australia, the United Kingdom or another Member State or,
where there is a third co-producer, by citizens of that co-producer's
country.

(10) At least ninety per cent (90%) of the footage
included in a co-production film shall, subject to any departure from
this rule which is approved by the competent authorities, be specially
shot for that film.
(11) The co ntr act s bet w een t he co -prod ucers s ha ll:

(a) prov id e t ha t a su ffic ie nt n u mber of copie s of t he fina l
protec tio n a nd r eproduc t ion mat eria l us ed in t he
product ion b e ma de for all t he co -produ cers. Each coproducer s hall be t he o w ner of a copy o f t he pro tec t ion
and r eproduc t ion mat eria l a nd s ha ll be ent itled to u se
it to mak e t he nec es sary reprod uct ion s. Moreov er, ea ch
co-producer s ha ll hav e acce s s to the origina l
product ion ma ter ial in accor danc e w it h the con ditio n s
agree d upo n bet w een t he co-prod ucer s;

(b) se t ou t th e f ina nc ial lia bility of e ac h co-pro ducer for
cost s inc urred:

(i)

in prep aring a pro jec t wh ich is re fuse d con ditio na l
approval a s a co-pro duct ion film by th e compet en t
author it ie s;

(ii) i n maki n g a fi lm w hi c h h as b een gi ven su c h
c on di ti on al app r oval and f ai ls t o c omp l y w it h
th e c ond it i ons of s uc h ap pr oval; or
(ii i) i n m ak i ng an ap pr oved c o- pr od uc ti on f il m,
perm issi on f or wh os e pu bl i c exh ib it i on is
wi th h eld i n an y of t h e c ou n tri es of t h e c opr od uc ers ;
(c) s et out t h e arr ang em ent s r eg ard i ng t h e d i vis i on
b et w een t h e c o-p r od uc ers of t h e r ec ei pt s fr om th e
exp l oi t at i on of th e fi lm , in cl ud i ng th os e f r om
exp ort m ar k ets;
(d) s p ec if y t h e d at es b y w hi c h th eir
res p ect i ve c on tri bu ti ons t o th e pr od uc ti on of t hat
fil m s h all h ave b een c omp l et ed .
(12) E ach c o- pr odu ct i on fi lm sh all i nc lu d e ei t h er a s ep ar at e
cr edi t t it l e i n di c at i ng th at th e fi lm i s eit h er an
"A ust r al ian- U ni t ed Ki n gd om c o-p r od uc ti on " or a "U n it ed
Ki ng d om -A ust rali an c o-p r od uc ti on " , or w h er e r el evan t,
a cr edi t w h ic h r efl ect s t h e part ic ip at ion of A ust rali a, th e
Un it ed Ki ng d om an d th e c ou n tr y of t h e t h ir d c opr od uc er .
(13) A film made in accordance with an approval by the competent
authorities under this Agreement but completed after the
termination of this Agreement shall be treated as a co-production
film and its co-producers shall accordingly be entitled to all the
benefits of this Agreement.

(14) Over each period of three years commencing on
the date that this Agreement enters into force, an overriding aim of the
Agreement, monitored by the Mixed Commission and the competent
authorities, shall be to ensure that an overall balance is achieved as
regards:

(a) the contribution of each country to the production costs of all
films;
(b) the usage of studios and laboratories;

(c) the employment of all creative, craft and technical personnel,
measured on a straight head count basis; and

(d) the participation in each of the major creative, craft and technical
categories and in particular, that of the writer, director and lead
cast.
(15) Either competent authority may withhold
approval of a project as a co-production film on the basis that the
overriding aim of overall balance referred to in rule (14) would be
prejudiced by such approval.

(16) The approval of a project for a co-production film by the competent
authorities shall not bind the relevant authorities in either country to
permit the public exhibition of the resulting film.

(17) The provisions of this Annex may from time to time be amended by the
mutual consent in writing of the competent authorities, after
consultation with the Mixed Commission, provided that those
amendments do not conflict with Articles 1 to 9 inclusive of the
Agreement

